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REGULAR MEETING 
BROOKLYN BAR ASSOCIATION 


Wednesday Evening, February 11, 1959, 8 P. M. 


On the eve of the One Hundred and Fiftieth Anniversary 
of the birth of ABRAHAM LINCOLN 


123 Remsen Street, 
Brooklyn 1, New York 


PROGRAM OF MEETING 


1. Dr. A. Reynolds Crane, Professor of Pathology, School of Medi- 
cine of the University of Pennsylvania, will address the members. Dr. 
Crane’s topic will be: “The Law, The Physician, Trauma and Cancer.” 

2. A report of the Committee on the Temporary Commission on 
the Courts, of which Mr. Irving C. Maltz is Chairman, will be open 
for discussion and decision of the members. The report is being mailed 
to the membership under separate cover. 


Refreshments after the meeting. 


COMING EVENTS 


SECTION ON TRIAL AND APPEALS 
February 26, 1959 at 8 P.M. 


Michael Leiter, Chairman of the Section on Trials and Appeals an- 
nounces a symposium entitled: “How to prove serious delayed effects of 
apparent minor trauma.” 

Participants: Dr. Robert Tuby, traumatic surgeon, Dr. Lawrence 
Kaplan, neuro-psychiatrist, and Louis E. Schwartz, trial attorney and 
author. 
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The 
President's 


Page 


—by FRANCIS M. VERRILLI 





The new Supreme Court House was dedicated on January 5th, 1959 
with fitting pomp and ceremony before a packed audience of judges, 
lawyers, civic leaders and the general public. It was indeed an historic 
event, culminating many years of effort on the part of the Bench and Bar 
to improve the working conditions of that great court. Now, for the 
first time in years, we can offer to the general public and to the practicing 
trial lawyer an atmosphere of quiet dignity conducive to the proper 
respect for the law. Pleased as we all must be with the new physical 
surroundings, nevertheless we must be ever mindful that justice and 
equality before the law does not consist of marble halls and guilded 
ceilings, but in rendering to every man, rich or poor, his just due without 
undue delay. Now that we have the facilities for more court rooms and 
for more judges it might be helpful for us to concentrate our efforts 
to increase the number of justices in our Supreme Court to the end 
that a quick trial may be a reality. The establishment of pre-trial pro- 
cedures, while generally useful, is not the answer to the problem of 
rendering substantial justice to the litigant, unless we are prepared to 
discard our present practices and procedures and adopt a system of 
compensation for every injury, regardless of fault. 

Apropos of the topic of pre-trial procedures, we are indeed grateful 
to Judge Zavatt for his very timely and enlightening discussion on the sim- 
plification of pre-trial procedures. Much can be said in favor of the 
adoption of a system whereby motions for bills of particulars, examina- 
tions before trial and other procedural motions can be referred to and 
determined by qualified Referees or Special Masters, whose sole function 
would be to pass upon all such applications. Certainly, the justices now 
assigned to Special Term for motions, could more profitably devote 
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their skills and energies to the actual trial and disposition of cases. The 
reform for calendar call procedures too, warrant our serious thought. 
For the benefit of those who were not able to hear Judge Zavatt we shall 
print his remarks in extenso in the next issue of the Barrister and invite 
your comment. 


In line with the desire to make our monthly meetings attractive 
and interesting, we have invited Dr. A. Reynolds Crane, of the University 
of Pennsylvania School of Medicine to read a paper on a subject of 
great interest to lawyers and others interested in legal medicine. Dr. 
Crane has given his paper before the American Bar Association, many 
medical societies and local Bar Associations throughout the country. 
We urge your attendance and come prepared to ask questions of the good 
doctor, whose subject will be “Trauma and Cancer”. 

Recently Presiding Justice Nolan issued a press release in respect 
to the progress of the Judicial Inquiry. We have heard many and varied 
comments on this release, mainly for the lack of any clear cut report 
on the findings of the Inquiry. The press have taken up the cudgels 
and are now asking some pertinent questions as to what is being done, 
what is its cost, what did they find, is the expenditure of public funds 
justified, etc., etc. From its inception we were advised by Mr. Justice 
Nolan that secrecy as to the functions of the Inquiry would be strictly 
maintained, not to suppress vital news or to create star chamber pro- 
ceedings, but solely to protect the countless number of ethical practi- 
tioners who may from time to time be interrogated, so that no aura of 
suspicion may be cast upon them. The wisdom of this policy is fully 
justified. In due course those whose conduct is questionable will be 
brought to light, and even they will be given every right to defend 
their actions. So it behooves us all to exercise a great deal of restraint 
and patience, before we seek to pass judgment on the Inquiry, which 
we initiated because of the obvious need for an examination into many 


practices which were bringing contempt and disrepute to an honorable 
profession. 


Career Opportunities for Young Lawyers in 
Judge Advocate General’s Corps 
The Judge Advocate General’s Corps of the United States Army 
has published a 25-page brochure outlining career opportunities for 


young lawyers in the Corps. Copies are available at the Association 
Building. 
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Abraham Lincoln’s Language 
—by HAROLD JAMES BAILY 


The English language is the American lawyer’s tool. It enables 
a man to think, to express his thoughts in words either by speaking or 
writing them and thus to appeal to the reason and emotions of others. 
Master the English language and you will advance in your profession. 
What client, what opponent, what jury, what trial or appellate judge is 
not impressed, moved and persuaded by sound thoughts, accurately ex- 
pressed in clear, simple and precise English? 


It may be that Lincoln could have risen to the presidency had he 
not mastered the English language. Certain it is that lacking his mastery 
of English he would not have scaled the heights which he has reached 
in the opinion of mankind. Who would now study, memorize or even 
recall his inaugurals or the Gettysburg address did they lack the sim- 
plicity, the clearness, the aptness, the force of his diction? All his im- 
portant speeches are impressive in their appeal not only because of the 
majesty of his words, but from the intensity of his feeling and the 
sincerity of his convictions. 


BROOKLYN BAR ASSOCIATION 
Founpep 1872—INcoRPORATED 1889 


The Brooklyn Barrister, the official publication of the Brooklyn Par 
Association, is issued eight times each year, October through May, for the 
| ae 2 of furnishing information to its members of the activities of the 

ssociation. 


Articles appearing in the Barrister should be considered as the views 
of the respective authors and do not necessarily carry the endorsement 


of the Association. 
Editorial Board 


Louis E. ScHwartz, Chief Editor 
Giapys M. DorMANn STANLEY KREUTZER 
MAXINE DUBERSTEIN THEODORE PEARLE 
K. Freperick Gross ALFRED J. RANIERI 
Aucust ZoLotorore, Advertising Manager 


The Brooklyn Barrister is published monthly, October through May 
by the Brooklyn Bar Association. Subscription price is $1.50 per year. 
Place of publication is: Brooklyn Bar Association, 123 Remsen Street, 


Brooklyn 1, New York. Second-class postage paid at "Brooklyn, New York. 
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We have had generals in the White House who have not been great 
presidents. Lincoln was a great president who had the abilities of a great 
general. One of these abilities was the capacity to think. Another was 
his proficiency in expressing his thoughts. A single illustration must 
suffice. On February 3, 1862, Lincoln wrote to General George B. 
McClellan. McClellan’s plan was for a movement of the Army of the 
Potomac down the Chesapeake, up the Rappahannock, across land to the 
railroad terminus on the York River, but Lincoln’s plan was to move to a 
point on the railroad southwest of Manassas. Then in crisp, concise 
English he demands of McClellan a bill of particulars: 


If you will give me satisfactory answers to the following ques- 
tions, I shall gladly yield my plan to yours. 


Ist. Does not your plan involve a greatly larger expenditure 
of time, and money than mine? 


2nd. Wherein is a victory more certain by your plan than mine? 

3rd. Wherein is a victory more valuable by your plan than mine? 

4th. In fact, would it not be Jess valuable, in this, that it would 
break no great line of the enemy’s communications, while mine would? 

5th. In case of disaster, would not a safe retreat be more diffi- 
cult by your plan than by mine? 

Yours truly, 
ABRAHAM LINCOLN. 


Lincoln spoke and wrote “with the steady heat of an intense and 
strenuous soul”. Lincoln’s mastery of English helped him to rise to great 
heights. What a mighty force it is to be able to use our glorious lan- 
guage to perfection! The language of The Bible, Milton, Shakespeare, 
Jefferson, Wilson, Churchill, Frost, MacLeish and the rest. The English 
language. Abraham Lincoln’s language. Make it your own. 


PROPOSE A FRIEND FOR MEMBERSHIP IN 
THE ASSOCIATION 


Active Metmiberttip i's o.oo i ctgdbb cboccccccccccss $25. per year 
Active Membership up to 10 years in practice ...... 12. per year 
Junior Membership, first 5 years of practice ...... 5. per year 


All facilities, including use of law library, available to all members. 
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INTER-COUNTY TITLE 


GUARANTY AND MORTGAGE COMPANY 
Established 1927 


PUT INTER-COUNTY TITLE INSURANCE 
behind your title, because a title 
may be perfect as a matter of record 
and worthless as a matter of fact 


OFFICES IN 16 CITIES 


NEW YORK, NEW JERSEY, CONNECTICUT, MASSA- 

CHUSETTS, INDIANA, OHIO, FLORIDA, KENTUCKY, 

DELAWARE, MARYLAND, VIRGINIA, WEST VIRGINIA 
and DISTRICT OF COLUMBIA 


Now Operating in Every County of New York State 


BROOKLYN OFFICE 
130 CLINTON STREET MAin 4-1254 


DANIEL J. LYNCH 
Vice-President and Manager 


THOMAS H. QUINN 
President 
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Court Street Echoes _..., waxine k. DUBERSTEIN 


ONE PICTURE—MORE THAN A THOUSAND WORDS 


The Honorable Patricia Hornsby-Smith, M.P., a member of the 
Permanent Mission of the United Kingdom to the United Nations, was 
a guest at a recent meeting of the Brooklyn Women’s Bar Association. 
The meeting was held in the Auditorium of the Brooklyn Bar Association 
Building. Speeches made in years past, and to be made in the years 
to come, rarely will bring forth the same degree of good will that was 
engendered when the lovely lady was greeted by the portrait of Lord 
Campbell, which is hung directly behind the speakers’ rostrum on the 
platform in the B.B.A. auditorium. This Member of Parliament knew 
well American History and the basis of our laws but hadn’t quite ex- 
pected to view the portrait in such a distinguished place of honor. 


Incidentally, The Honorable Patricia Hornsby-Smith, M.P., should 
not be the subject of such a portrait. She’s a beauty a la Maureen 
O’Hara and Greer Garson, but she’s so charming and intelligent that she 
should be heard as well as seen. 


GET WELL 


David Soltes, Musical Director of the B.B.A.’s “Merrill-y We Roll 
Along”, had a siege at Brooklyn Hospital. We're happy to report that 
Dave’s following directions of the doctor, and he’s coming along fine 
and dandy. 


RESPECTFULLY SUBMITTED 


Tuat, the Hon. Joseph C. Zavatt, Judge of the United States Dis- 
trict Court for the Eastern District of New York, be appointed a member 
of the Judicial Conference of the State of New York. 


een oe 
COURT REFORM 


Judge Zavatt’s presentation, at this Association’s January meeting, 
was a cogent argument for a reappraisal of our instruments of inter- 
locutory judicial procedures. 
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Quotable quotes: “We continue to make stock inventory clerks of 
our trial judges.” 

“Our Federal Judges, like the Red Queen in Alice in Wonderland, 
must run as fast as they can to stay where they are—to avoid losing 
ground.” 


“Consider the auxiliary personnel in the English Courts—Masters. 
We might call them Pre-Trial Referees.” 

In discussing the work of Referees, Judge Zavatt gave the highest 
of praise to the Referees in Bankruptcy in the Eastern District. “They 


do a d - - - good job. Only 2%4% of their Orders are brought before 
the District Court for review.” 


* * * 

“COURT” STREET 

Just last month, as the new bright lights filled the Court Street 
Station of the BMT Subway, the dedication of the New Supreme Court 
Building took place. The fancy, clean, daylight lighting job in the subway 
enables us to make out the subject of those tiles along the train track 
wall. We could never make it out before, but, yes, indeed, the tiles are 
inlays of likenesses of the Old Supreme Court Building. 


The followmg is a suggested form of bequest 
to Tue Brooxityn Cancer Commairrzs, Lyo.: 


I give and bequeath to THz Brooxiyn Cancer 


Commairtzez, Ino., 189 Montague Street, Brooklyn 
1, New York, the sum of ....... 


dollars to be used for its general purposes. 
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The Judicial Caste | —by Louis &. SCHWARTZ* 


Lawyers cherish the thought that the Bench and Bar are equally 
“officers of the court”—that judges are but members of the Bar who 
happen to have been called upon to attend to one phase of the judicial 
process while lawyers attend to another. Whether this is a pretty senti- 
ment or verity is open to debate. It is obvious that each has a very 
important function to perform in which he needs the cooperation of 
the other. The interests of the public at large would not be enhanced 
by the emergence of a judicial caste and a subservient bar. It would be 
a sad day on which lawyers are reduced to mere cogs in the wheels 
of justice, moving within a very limited orbit prescribed by the judiciary. 


At one time Bench and Bar shared much in common, but in recent 
years, congested calendars have come between us. With calendars burst- 


ing at the seams, a corresponding rent in the fabric of unity between 
Bench and Bar is discernible. 


There can be no question of the urgency of the problem of calendar 
congestion, nor of the good faith of the judiciary in trying to meet it. 
In all candor, however, it must be pointed out that the methods used 
to clear the calendars have been makeshift in the nature of very harsh 
purgatives which, on becoming habit-forming, have a deleterious effect 
upon the judicial system. 


The Bench and Bar see eye to eye on the need of reducing calendar 
congestion. Some judges unfortunately think only of how to clear the 
calendars with little regard as to how they “get rid” of the cases. Most 
judges are more considerate but are frustrated by lack of adequate per- 
sonnel and facilities. They regret, as do most lawyers, that because of 
such inadequacies, each and every just claim (large or small) cannot be 
equitably disposed of with dignity and justice within a reasonable time. 


As a lawyer I must look with jaundiced eye on continued pressure 
to achieve nice, neat little calendars by the expedient of rules which 
prohibit the bringing of lawsuits in courts having constitutional juris- 
diction to handle them; by coercing lawyers into removing cases from 
a higher court to a lower and more crowded court by threats of unending 
deferment; by turning courts into “distress sales” bargain counters; .by 
quadrupling the paper work and expenses needed for putting a case on 


* Louis E. Schwartz is author of Trial of Automobile Accident Cases 
and Professor at New York Law School. 
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the calendar; by branding contingent fees (always recognized as proper) 
as unethical and exorbitant. 


The sad truth is that after all these experimentations, calendars are 
still overcrowded to a point that constitutes a denial of justice. There 
is only this one difference: 


Years ago lawyers would put a case on the calendar and then leisurely 
prepare it for trial during the years it was on the calendar awaiting trial. 
Today there is extreme hustle and bustle, the case is fully prepared for 
trial, doctors swear that it is fit company for the other cases on the 
calendar and the certificate of actual readiness is filed—readiness for 


what? Readiness for trial? No! Readiness to spend years waiting to 
be reached. 


I can understand how judges might bemoan the addition of many 
new cases to an overextended calendar and look askance at lawyers for 
adding to the problem. Insurance carrier lawyers may feel the same 
way. A little thought reveals how unjust such an attitude is. As a 
lawyer who represents plaintiffs’ attorneys and litigants, I confess I do 
not have any guilt feeling in doing my bit in the further clogging of 
the calendars by adding new cases. I protest that, if there are too many 
new cases, it is only because there are too many automobiles and other 
mechanisms which injure too many people and that there are too few 
judges to pass upon their claims. 


I still cling to the old-fashioned idea that every citizen has a right 
to his day in court; that the humblest claimant is entitled to the same 
consideration as the largest insurance carrier; that the community as a 
whole has the obligation to provide judicial machinery adequate for the 
needs of the times and that a lawyer has a duty to do his best in the 
interest of his client. 


If our mechanized age causes more injuries than our courts can 
handle, then the fault is not with the lawyers, not with the judges, but 
with the whole community in causing the injuries yet not fulfilling its 
obligation to provide sufficient machinery for the dispensation of justice. 


Our court system requires overhauling, more judges, a freer inter- 
change of judges, more modern administration. It does not require 
that judges forget that they are our brethren at the Bar; that procedural 
court rules be designed to circumvent substantial statutory and constitu- 
tional rights ; that calendars be reduced by placing ever-increasing burdens 
on the already sagging shoulders of lawyers in the hope that they will 
become too tired to fight for their rights and the rights of their clients! 
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Advance Sheet Quiz _., x. revericK GROSS 


1. Is State liable in negligence for failure to seize auto license plates 
after revoking the license, the driver, three months after revocation, hav- 
ing been involved in accident? Yes ( ) No ( ) 


2. Is mortgagor’s bankruptcy trustee vested with escrow account .de- 
posited by mortgagor with mortgagee to secure payment of interest and 
taxes ? Yes ( ) No ( ) 


3. Where husband and wife owned property by the entireties and 
contracted to sell and before conveyance, husband, and then wife died, 
can administratrix of wife convey under the contract? 


Yes ( ) No ( ) 


4. Under facts of question 3, there being no proof of who furnished 
consideration for the entirety, it is presumed that both estates share in 
proceeds of sale in common? Yes ( ) No ( ) 


5. Is claim for personal injury arising out of false imprisonment by 
Custom Officers, compensable under Federal Tort Claims Act? 


Yes ( ) No ( ) 
6. Where defendant fired one shot from a shotgun wounding two 
Federal officers is he guilty of two assaults? 
Yes ( ) No ( ) 


7. May driver recover from city, having, after dark, run into a large 
tree across road, three days after hurricane with street lights still out, 
driver traveling at 30 miles per hour with dim lights? 


Yes ( ) No ( ) 


8. Is refusal by insurer to pay a claim or defend an action on ground 
that risk was not covered, a waiver of policy provisions requiring notice? 


Yes ( ) No ( ) 


9. May railroad right of way be lost by adverse possession after 
erection of permanent structure thereon and in existence for the statutory 
period? Yes ( ) No ( ) 


10. Is it slander for grocery manager to say, in presence of others, 
to plaintiff as she left market, “Have you paid for that coffee in your 
bag?”, plaintiff in fact having brought the coffee into the store? 

Yes ( ) No ( ) 


(Answers on page 136) 
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HELP WANTED BY BUSY ATTORNEY—Intelligent, 
efficient, conscientious assistant . . . fully experienced in 
all phases of estate administration . . . to take on work 
ranging from investment advice to handling clerical details. 


Long hours, little pay. 


Of course you wouldn’t run an ad like this— 


or expect a reply if you did. 


But—if estate administration is taking too 
much of your time, and raising your operat- 
ing costs—you can get the help you need at 
Kings County Trust Company! In this and 
many other trust services, our facilities are 


always available to you. Why not stop in 


soon and let us give you full details? 










KINGS COUNTY 
TRUST COMPANY 


Established 1889 
FULTON STREET at the corner of COURT SQUARE 


In the Heart of the Civic Center, Brooklyn 
Member Federal Deposit insurance Corporation 
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Legislative Activity of the 
Judiciary Committee —by HON. EMANUEL CELLER 


If the work of any one Congressional Committee is of special inter- 
est to the practicing lawyer, I believe that it would be the work of the 
Judiciary Committee. For not only does the Judiciary Committee of each 
House have jurisdiction over all matters relating to the Federal judicial 
system, but also such varied fields as anti-trust, immigration and naturali- 
zation, bankruptcy, administrative law, patents, claims and revision of the 
laws. It would seem, therefore, that a résumé of the activities during 
the 85th Congress of the House Judiciary Committee, of which I have the 
honor to be chairman, would be of some interest to members of the Brook- 
lyn Bar Association. 


The House Judiciary Committee played a major role in the legislative 
history of the 85th Congress. This is apparent not only from the number 
of bills considered but from the very nature of the legislative proposals. 
Major legislation enacted into law which was considered by this committee 
includes, among others, the first civil rights legislation in almost eighty 
years; the first revision of the Immigration and Nationality Act since 
1952; a number of public laws dealing with Federal judicial practice and 
procedures, both civil and criminal. 


Of the total of 14,013 measures introduced in the House during the 
58th Congress, 5,577, or 39.8%, were referred to the Judiciary Committee. 
Of the legislation processed by this committee, 96 measures were enacted 
into public law. To accomplish this the committee performed its work 
through five regular subcommittees and four special subcommittees. In 
addition to the public legislation, this committee handled approximately 
4,800 private bills, including 3,739 immigration matters and 1,063 claims 
against the government. 


The work of the committee was not limited to specific legislative 
proposals. Several special reports dealing with the administration of 
the anti-trust laws and conflict of interest laws were issued as a result 
of committee investigations. 


First, let us look at the bills relating to the Federal judiciary. Sev- 
eral of these are of particular interest to the practicing attorney. The 
committee approved an omnibus judgeship bill creating a large number 
of new Federal judgeships, both district and circuit, and establishing a 
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number of new judicial districts and divisions. Unfortunately, the bill 
remained bottled up in the Rules Committee. 


However, other bills relating to the administration of the Federal 
judicial system were enacted into law. Among these were bills providing 
for a roster of senior judges; providing for membership by district judges 
in the Judicial Conference of the United States; a bill to provide for 
the appointment of a temporary judge when a disabled judge eligible to 
retire fails to do so; a bill for retirement of chief judges of circuit 
and district courts, as chief judges, upon reaching the age of seventy. 
The Court of Customs and Patent Appeals was made a constitutional 
court. A new system of bonding U. S. marshals was created. Mileage 
and subsistence allowances of grand and petit jurors were increased. The 
Judicial Conference of the United States was authorized to participate in 
the rule making process in an advisory capacity to the Supreme Court. 


In order to reduce the workload and the backlog in the Federal 
courts, the monetary jurisdiction was increased from $3,000 to $10,000 
and the use of the Federal courts by corporations was limited by declar- 
ing them citizens of those states where they have their principal places 
of business. 


The problem of lengthy and expensive records on appeals to the 
courts from Fedcral agencies was dealt with by permitting the Courts of 
Appeals to adopt rules authorizing abbreviated records. 


In the field of anti-trust law, the committee approved a sports bill 
which would have exempted from the anti-trust laws only those activities 
reasonably necessary to organized professional team sports as such. How- 
ever, a new bill was substituted on the House floor eliminating the “rea- 
sonably necessary” text. This bill died in the Senate. 


The committee investigated the operation of the Justice Department’s 
consent decree program, especially in relation to the oil pipeline decree 
(United States v. The Atlantic Refining Company), and the telephone in- 
dustry decree (United States v. Western Electric Company and American 
Telephone & Telegraph Company). The investigation disclosed that in 
regard to the oil pipeline decree the department had not instituted a 
single action to clarify or enforce the provisions of the decree between 
1941 and the start of the committee’s investigation. In relation to the 
A. T. & T. case, the committee found that the consent decree obtained 
fell far short of the government’s ostensible initial purpose of restoring 
competition in the manufacture and sale of telephone equipment. 
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The recent staff report on “Federal Conflict of Interest Legislation” 
received wide circulation. Parts I and II were published, with other parts 
to follow. This undertaking is the first of its kind, going into this com- 
plex area with a thoroughness never before attempted. 


We know that the present laws are confused and inadequate and that 
they contain loopholes for the agile and unscrupulous and pitfalls for the 
honest but unwary. We need legislation to assure the Federal govern- 
ment maximum protection against unethical practices, without at the 
same time unduly impairing the attractiveness of the government service 
to competent persons. The committee is thus preparing for a major 
hearing in this area, for which it is hoped a comprehensive bill will 
emerge that will bring clarification to an area too long neglected. 


In the field of bankruptcy and reorganization law, the committee 
acted on a number of bills, five of which were enacted. These include 
H. R. 13, which provides for certain technical changes in proceedings 
under Chapter XI, Arrangements, and H. R. 5811, which eliminates one 
of the notices now required in straight bankruptcy proceedings and 
thereby results in a substantial saving of money. The latter bill is of 
special importance in view of the fact that the number of bankruptcies 
in the United States reached an all-time high during the past fiscal year. 


In the area of railroad reorganization, the committee favorably re- 
ported two bills which have both become law. The first of these is H. R. 
982, which provides that a former lessor whose properties are being 
operated under Section 77 (c) (6) of the Bankruptcy Act would have 
the same right as other carriers to receive a division of revenue accruing 
from operations over its lines in accordance with the criteria fixed by 
Section 15 (6) of the Interstate Commerce Act. The second is H. R. 
12217, which authorizes the Interstate Commerce Commission to order 
compliance with certain lawful orders of State regulatory bodies where 
the reorganization court or the trustees have not complied with those 
orders. The purpose of this law is to prevent an impasse in reorgani- 
zation from adversely affecting public convenience and safety. 


Impelled by the re-equipment financing problems of the airlines, the 
committee favorably reported H. R. 7671, making Chapter X proceedings 
inapplicable insofar as they affect title and the right to repossess air- 
craft and aircraft equipment. 


Through the work of the subcommittee on the Revision of the Laws, 
the United States Code has been prepared, is kept current and is being 
gradually enacted into positive law. To this date, 15 titles of the Code 
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have been enacted. A bill to enact into law Title 39, the Postal Service, 


passed the House in the last Congress but was not acted upon by the 
Senate. 


For the past two years the subcommittee has been working with the 
Civil Service Commission in drafting a bill to enact into law Title 5, re- 
lating to Federal employees. It is hoped that a bill will be ready for 
introduction before the end of the first session of the 86th Congress. 


In addition to its work on the United States Code, the subcommittee on 
Revision of the Laws also prepares the District of Columbia Code. 


That much was accomplished by the committee in the area of its 
jurisdiction is apparent. That much remains to be done is also true. A 
number of proposals which the committee considered highly meritorious 
did not pass both Houses during the 85th Congress. Certainly, efforts 
will be made to achieve enactment in the 86th Congress. Certain other 
legislation was considerably diluted in the course of the legislative proc- 
ess and efforts will be made to strengthen the laws which have been 
enacted. The 86th Congress should prove to be most productive, not 
only for the Committee on the Judiciary, but also for the country. 


COMPLETE BANKING SERVICES 
for 
Business and the Individual 


INDUSTRIAL 


BANK OF COMMERCE 
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Panorama of Legal Publications 


—by THEODORE PEARLE, Editor 
CERTIORARI 


Those of our readers who were not so fortunate as to hear Justice 
John M. Harlan deliver his recent Eighteenth Annual Benjamin N. Car- 
dozo Lecture, sponsored by the Association of the Bar of the City of 
New York, may profit from a perusal of his printed address in “The 
Record” of the Association, Vol. 13, No. 9, December, 1958, pp. 541-561. 
Entitled “Manning the Dikes”, it is a comprehensive commentary on the 


statutory and jurisdictional statement practice of the Supreme Court of 
the United States. 


Factual facets of this important problem, particularly confronting 
appellate practitioners, include 1. the indispensable relation between 
certiorari jurisdiction and the proper functioning of the Supreme Court; 
2. the jurisdictional statement as an aspect of docket control; 3. wide- 
spread misunderstanding of the Bar as to the factors governing certiorari 


and jurisdictional statement practice, and 4. accepted procedures for han- 
dling certiorari. 


Absent the question of evaluating the factors determinative of the 
“certworthiness” of a case, the learned Justice cites significant statistics 
indicative of the annual mounting number of such petitions which reached 
a staggering total of 1462 in the January, 1957 Term of the high court. 
These petitions in addition to some 300 adjudicatory cases, 154 cases 
argued, 125 cases disposed of with full scale opinions and 27 per curiam 
opinions after argument, constitute but a part of the heavy case load 
handled by the Supreme Court in a single year. Small wonder, there- 
fore, that the appeals to the Bar for “responsible abstention” in certiorari 
petitions, and concludes with the caveat: “It is hard to think of any greater 


contribution that the Bar could make to the effective functioning of the 
Court.” 


DEFENSE COUNSEL 


Stressing the importance of the right to the retention of defense 
counsel in the early stages of criminal proceedings, Junius L. Allison, 
field director of the National Legal Aid and Defender Association, 
Chicago, has written an effective essay entitled, “He Needs a Lawyer 
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NOW.” Adapted from the author’s remarks made in a recent debate 
with Professor Fred E. Inbau of Northwestern University on the sub- 
ject, “Should Defense Counsel Be Made Available Immediately After 
Arrest?”, the article may be found in the Journal of the American 
Judicature Society, December, 1958, Vol. 42, No. 4, pp. 113-119. 


Among the main reasons for the retention of defense counsel advo- 
cated by the author are (a)—to assure the extension to the accused of 
recognized rights and safeguards under our criminal law; (b)—to prevent 
the use of “third-degree” methods and extra-legal interrogation; (c)— 
to improve the quality of police investigation; (d)—to place the poor de- 
fendant on the same footing as those who are able to pay for legal repre- 
sentation; (e)—to enable every defendant to have a proper defense pre- 
pared in an effort to maintain universal equal justice. 


Ten specific advantages of early legal assistance enumerated by the 
author appear to constitute a formidable argument in favor of the 
writer’s position. We look forward to the promised rebuttal argument by 
Professor Inbau in an early issue of the “Journal.” 


INCOME AND TAXES 


How much may you keep after taxes? Some interesting answers 
are collated by Robert P. Gatewood, C.L.U., president of Financial Cor- 
poration of America, Washington, D. C., in collaboration with Charles 
M. Fairchild, C.L.U., executive vice-president of the Corporation in their 
article entitled, “How to Increase Your Spendable Income”, appearing 
in The Journal of the American Society of Chartered Life Underwriters, 
Vol. XIII, No. 1, Winter, 1958, pp. 38-52. 


Taking as their thesis the impact of taxes on income with their re- 
sultant stranglehold on our ability to retain “a reasonable amount” of 
our earnings, the authors compare the average taxpayer’s failure to seek 
the advantage of tax shelter with “going outdoors in a rainstorm without 
an umbrella. True, the umbrella may leak, and the rain will eventually 
stop, anyway. But why get soaked in the meantime?” (Emphasis added.) 


Abandoning the conventional avenues of increasing current spendable 
income via higher salaries and bonuses, the authors explore less traveled 
areas of monetary accumulation such as retirement funds, educational 
funds, short term trusts, annuities, deferred compensation, stocks and 
bonds, corporate capitalization, income producing real estate ventures, and 
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natural resource investments with their special allowance for income 
depletion. True, the authors admit the inability of any single arrange- 
ment suggested by them to provide a panacea for the problems of every 
taxpayer, yet, variations of the fundamentals projected by this timely 
article may be of material assistance to many readers busily engaged 
at this time of the year in thumbing through the pages of the Internal 
Revenue Code in search of “tax help.” 


* *” * 
PROFESSIONAL RESPONSIBILITY 


Following the establishment of the Joint Conference on Professional 
Responsibility by the American Bar Association and the Association of 
American Law Schools, it was decided to formulate a reasoned statement 
of “the lawyer’s responsibilities set in the context of the adversary sys- 
tem” in answer to the layman’s charge that the lawyer in modern society 
is oft “nothing but a hired brain and voice.” 

The formal statement is printed at length in the American Bar As- 
sociation Journal, December, 1958 issue, Vol. 44, No. 12, pp. 1159-1162; 
1216-1218 under the title, “Professional Responsibility: Report of the 
Joint Conference.” We recommend the careful perusal of the Report 
by every member of the Bar and recommend that it be printed, at least 
in abbreviated form, in the “Brooklyn Barrister.” It delineates the 
tripartite role of the lawyer as advocate-counselor to particular clients ; 
as designer of the framework giving form and direction of collaborative 
effort ; and as public servant with the attendant opportunities and obliga- 
tions of the private practitioner in public service. 

Among other impressive roles of the lawyer under our democratic 
system of government described in detail by the Report are the following: 
“the lawyer as guardian of due process of law”, “the lawyer as repre- 
sentative of unpopular causes”, “the lawyer and legal reform” and “the 
lawyer as citizen.” 


Answers to Advance Sheet Quiz 


1. NO —180 N.Y.S. 2d 71 6. NO —3 L. ed. 2d 199 
2. NO —167 F. Supp. 214. 7. NO —105S. E. 2d 648 
3. YES—180 N.Y.S. 2d 37 8. YES—167 F. Supp. 315 
4. YES—180 N.Y.S. 2d 37 9. YES—105 S. E. 2d 527 
5. NO —167 F. Supp. 410 10. NO —105 S. E. 2d 711 
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Book Notes —ALFRED J. RANIERI, Editor 


HOW THE UNITED NATIONS WORKS, by Tom Galt, 247 pages, 
Thomas Y. Crowell Company (Revised Edition). 


Truthfully, this book reads like a primer. 


Yet, this is one of its foremost virtues. For only by being basic, 
simple and forthright should the story of the United Nations, its be- 
ginnings, its purpose and its methods be told. 

The United Nations is a maze of councils and agencies but we must 
not make the error of thinking that confusion reigns. The common sense 
logic that guides each body is put forth by the author so that the readers’ 
appreciation for this great organization can’t help but be increased. 

The biggest job of the U. N. is to preserve the peace. But the whole 
gamut of member nations do not get up and shout at one another. In- 
stead, the Security Council with its eleven member nations has this very 
special task. Nor, is this council to be burdened by any of the numerous 
other functions of the U. N. Namely, trusteeship of foreign lands, 
economic and social problems, and international justice. Each of which 
area is administered by specific bodies. 

The chapter on the International Court of Justice, describing how 
impartiality is achieved and precedents used, is especially absorbing. 

The reader is apt to muse, reflectively, “this may not be perfect ma- 
chinery for peace, but it comes so close that it represents man at his 
noblest.” 

Revised and brought up to date this work is regarded as the hand- 
book on the United Nations. 

ALFRED J. RANIERI. 


SUMMARY JUDGMENT IN NEW YORK, by David George Paston, 
450 pages, Central Book Company, Inc. 

After reading this book one is left with the feeling that its subject 
could be the catalyst speeding up much of our calendar congestion. 

I say, “could be”, because the author strongly indicates that as ef- 
fective a tool as summary judgment may be, its possibilities are limited, 
unduly and unnecessarily. 

Indeed, the author proposes an entirely new Rule 113 of the Rules 
of Civil Practice. Under his rule a plaintiff could seek summary judg- 
ment in any case and not just in certain enumerated actions. 
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Another present day limitation on summary judgment which the 
writer would abrogate is the requirement that a motion for this relief 
be made not before service of the answer. To him, “it is a useless for- 
mality and a waste of time to require a defendant to serve an answer 
before moving for judgment where the defendant has evidentiary facts, 
documentary evidence or an official record proving that the action has no 
merit.” In the same vein, “it is useless formality and a waste of time 
to require a plaintiff to await the service of an answer where the plain- 
tiff has evidentiary facts establishing his cause of action.” 


The writer links the failure to streamline summary judgment with 
the failure to pass a Court Reform bill by the legislature. An editorial 
which appeared in the “New York World Telegram and Sun”, March 
27th, 1958, is quoted to point up the adroit manner in which the as- 
sembly killed court reform and then while everyone stood around in 
anquish, proceeded to do in its father, the Tweed Commission. 


After making his point, hard, the author deals with summary judg- 
ment as it must be borne today. He describes how it works and does so 
by dividing his material into 118 different topics ranging from, “Accord 
and Satisfaction” to, “Zoning Resolutions.” 


Under each topic, fact situations taken from cited cases, high-light 
summary judgment and its employment. 


In some instances the “triable issue”, is clearly present, or just as 
clearly, absent. As in the case where the plaintiff sued to recover against 
a bank on checks on which he claimed the endorsement of his name was 
forged. 


However, plaintiff failed to give the notice required under the Bank- 
ing Law and a defendants’ motion for summary judgment was granted. 
Not so easy to decide is the defendants’ motion in another case where 
the plaintiff sought damages for violation of Sections 50 and 51 of the 
Civil Rights Law in that his name was used without his consent. 


The affidavit, the back-bone of summary judgment is thoroughly 
discussed. How often an affidavit merely states conclusions and none 
of the facts which affidavits are meant to embody. 


The book is of further service in that it contains suggested forms, 
generally of the papers used on motion. 


A look into summary judgment in other jurisdictions is contained 
with each state examined as well as the Federal rules. 


Reviewed by A.rrep J. RANIERI. 
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OPINION OF COMMITTEE ON PROFESSIONAL ETHICS 
Charles Wilson, Chairman 


INQUIRY 


An attorney inquires as to the propriety of assigning a law clerk 
in his employ, not yet admitted to the bar, to represent one of the 
attorney’s clients on a contract or title closing. 


OPINION OF COMMITTEE ON PROFESSIONAL ETHICS 


A law clerk is, properly speaking, a student, an apprentice, and 
cannot act in any manner arising in connection with the practice of law 
that calls for the exercise of a lawyer’s judgment or participation in- 
dependently of his employer or on his own initiative. He cannot 
independently advise clients of his employer’s office as to their rights 
or duties. 


A clerk can attend upon the closing of title if it merely involves 
formalities such as receipt or delivery of deed or payment or receipt 
of money, but if it involves argument or decision on behalf of the client 
he would be acting as an attorney and consequently should not attend 
or close. 


In view of the probability that a client would need advice involving 
independent judgment on the part of his attorney it would generally 
not be proper for a law clerk to represent a client at a contract or a 
title closing. 


The foregoing is an opinion solely of the Committee on Professional 
Ethics and has not been passed upon by the Brooklyn Bar Association. 


PROPOSE A FRIEND FOR MEMBERSHIP IN 
THE ASSOCIATION 


Actinne.- Mga ..«.o.os .0 0s annensensngescescs $25. per year | 
Active Membership up to 10 years in practice ..... 12. per year 
Junior Membership, first 5 years of practice ...... 5. per year 


All facilities, including use of law library, available to all members. 
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New Members 


The Committee on Admissions of which Mr. John J. Schmid is 
Chairman has received the following applications for membership pub- 
lished pursuant to Article II, Section 2, of the By-Laws: 


Agesilas D’Anna, 16 Court St., Brooklyn 1, N. Y. 

Gerald Frederick Gold, 1624 Pitkin Ave., Brooklyn 12, N. Y. 
John Robert Lewis, 16 Court St., Brooklyn 1, N. Y. 

Sol B. Lieberman, 2306 Mermaid Ave., Brooklyn 24, N. Y. 
Sidney E. Raphael, 44 Court St., Brooklyn 1, N. Y. 

Irving Beinhart, 135 Ashland Pl., Brooklyn 1, N. Y. 

James Giusti, 32 Court St., Brooklyn 1, N. Y. 

Jacqueline Tilzer, 44 Court St., Brooklyn 1, N. Y. 
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DOWNTOWN.........<.000000 Fulton Street and DeKalb Ave. 
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FLATBUSH............ccccseseeee Ave. J and Coney Island Ave. 
CONEY ISLAND............. Mermaid Ave. and W. 17th St, 
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What Upset the 
Apple Cart? 


gene can be more frustrating than 
a real estate transaction that has 
been carried through right up to closing 
date — and then collapses because of the 
belated discovery of a defective title. 
Experienced attorneys start with a 
thorough title search. They know it will 
save time and guard against last minute 
upsets when the search is made by Title 
Guarantee. 


TITLE GUARANTEE 
RS and Trust Company 


BROOKLYN OFFICE: 186 Remsen Street « WOrth 4-1000 


TITLE INSURANCE THROUGHOUT NEW YORK, NEW JERSEY, 
CONNECTICUT, MASSACHUSETTS, MAINE, VERMONT AND GEORGIA 


soon to be known as 


THE TITLE GUARANTEE 


COMPANY 





“Let’s put Home Title 
to work on this...” 


Title problems can be Wy 
avoided when attorneys consult |S i 


Home Title in advance. A Se 
| Ses 


Title Insurance in New York, New Jersey, Connecticut, 
Massachusetts, Florida, Utah and Puerto Rico 
OTHER STATES AND CANADA BY REFERRAL 
51 WILLOUGHBY STREET, BROOKLYN 1, N. Y. 
Telephone: TRiangle 5-4800 





